BEFORE THE FEDERAL ELECTION COMMISSION

' Iﬁ the Matter of ) :
' - - ) MUR 4919
Adrian Plesha )
)
CONCILIATION AGREEMENT
'; S This matter was fnitiated by the Federal Election Commission (“Commission”), pursuant
M to information ascertained in the normal course of carrying out its supervisory responsibilities.
Fu " The Commission found probable cause to believe that Adrian Plesha (“Respondent”), knowingly
::’ - and willfully violated 2 U.S.C. § 441h.
| ﬁ -' NOW, THEREFORE, the Commfssion and Adrian Plesha, having duly entered inte

% conciliation pursuant to 2'U.S.C. § 437g(a)(4)(A)(1), do hereby agree as follows:
" L The Commission has jurisdiction over the Respondent and the subject matter of this

ﬁroceeding.

II. . Respondent has had'a reasoneble opportunity to demonstrate that no action should be

taken in this matter.

IIi. Respondent enters voluntarily inte this ‘agreement with the. Commission.
CIV. The pertment facts in th1s matter are as follows:' |
1. The Federal Electlon Campalgn Act of 1971, as amended (“the Act”) prov1des
| that no person who is an employee or agent of a candidate for federal office _shell

_fraudulently misrepresent any committee under his control as speaking or wﬁting

! All of the facts recounted in this agreement occurred prior to the effective date of the Bipartisan Campaign
Reform Act of 2002 (“BCRA”), Pub. L. 107-155 Stat. 81 (2002). Accordingly, unless specifically noted to the -
contrary, all citations to the Federal Election Campaign Act of 1971, as amended (the “Act”), herein are to the Act
as read prior to the effective date of BCRA and all citations to the Commission’s regulations herein are to the 2002
edition of Title 11, Code of Federal Regulations, which was pubhshed pnor to the Commission’s promulgation of

any regulatlons under BCRA.
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for or on behalf of any. other candrdate or pohtlcal party ona matter whlch is
damagmg to-such other candldate or pohtlcal party. 2 U S.C.§ 441h(1)
In 1998, Adrian Plesha was the campalgn manager for Charles Ball for Congr_ess,

the authorized committee of Charles Ball, a Republican candidate who ran for

. Congress in California’s Tenth Congressionai District in 1998 against the

incumbent Dem'ocratic Congresswoman, in the general election.

In or ebout- Oct.ob.er 2000, the FEC was condu‘ct.ing.an investigation into ts'hether, _
in the period prior to the November 3, 1998, congressional election, Respondent
created -and caused. to be dissernrnated to registered Democrats in the Tenth
Congressional District fabncated ]etters and telephone calls purportedly from the

“East Bay Democratlc Commxttee, a fictitious Democratlc organlzatlon, urglng

them not to vote for the incumbent Democratlc Congresswoman. The le_tte_rs

falsely indicated that they were signed and approved by thé Democratic
Congressrnan representing California’s Seventh .Congressional District.

In or about October 2000, as part of its investigation, the FEC served written

investigative interrogatories upon Respondent seeking a written response to

several questions concerning the creation and dissemination of the fabricated
letters and telephone'ealls purportedly from the East Bey Democratic Committee.
It was material to the FEC’s investigation to determine, .among'oth'er things, all

facts regarding the creation, review, editing, approval, and 'ﬁna_.ncing of the

~ fabricated letters and phone calls purportedly from the East Bay Democratic

Committee, including who was, in fact, involved, and the political affiliations of

the individuals or entities sponsoring and/or paying for the letters and calls.
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- 6. In or about October. 16, 2000, lin-t.l.le District of Columbia, Respondent sigﬁed and .
caused to be sﬁbmitted to the FEé a wﬁtten re‘sﬁon'se to the FEC’s i'n'vestigat-ive. .
interrogétories in which Res_pqndeht knowingly_ and willfuliy made the following
false, ﬁctitioué, and fraﬁdul_ent stétéme_nts and rei)reséntations, ambng others: '
‘a. “T first saw t_he; East Bay f)erribcratic Comﬁxittee letter .. when a reporter
&= contacted .gﬁe cémpai gn 'abo_ut it. 1 recéll this happened shortly béfore eiection

day. I did not create, edit, review, approve, authorize, finance or disseminate

this document . . .”

[

E b. “I' do not know who created, edited, reviewed, approved,.' financed or
?__: disseminated this mailer. I did not see this letter until a reporter provided me
e ‘a copy.

? c. “I did not approVe, authorize, or_ﬁnance. a phohe bank or calls [by persons '

c]ai_mi_ng to be from the ‘East 'Bay-Democrat_ic Co'mmi'ttee’ or any' simila.fly'
n#med group Whicﬁ discusséd the incumben,t- Democratic Céngressdeian. or
qrged callers not to vote for her].”
d. “As far és Tknow, our cémpaign did not have such a phone bank or mak_e such
: ca]lg. I do not know who wéuld haVé_cr'eated, .appr_dyed, or ﬁln.a'n(l:ed it.”
7. . Respoﬁdent_ knew that the ab'o_ve-cited staterﬁents and répresentatidns in his
| written reépbnse were false, ﬁctitio’us, and fraud_u‘lent when he made fhem to thg )
Coﬁmi_ssion, in thét Réqund_ent, in fact: creatéd;. rgviewéd, approved, -
authorized, and caused to Be di_sseﬁxinated and financed the fgbﬁcated leﬁeré and
. tg]éphone calls from the East Bay Democratic Committéc; knew the tﬁie -politiball

affiliations of the individuals or entities sponsoﬁng and/or paying for the letters
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and calls; and had seen the fabﬁcated East Bay Democratic letter before the
campaign was contacted by the repéner.
o | Vioiatiqn
V. B Based on the above, Adrian Plesha violated 2 U.S.C. § 441h- in connection with a schemé
in which he created and di#'seminated direct mail and phone bank co_mmunicﬁtioﬁs fraudulently
misrepresenting Charles Ball fox; Congress as the local committee of the Democratic. Party and

candidate on a matter démaging to that Party and candidate, i.e., urging'recipients not to vote for

. the Party’s nominee. Adrian Plesha will cease and desist frorh'c_onimitting or causihg any

violation of 2 U.S.C. § 441h.
Civil Penalty

VI Adrian Plesha will pay a civil penalty té the Federal Election Commission in the amount

of Sixty Thousand Dollars ($60,000) pursuaht to 2 US.C. § 437g(a)(5)(B).

Other Provisions

- VII.  The Commission, on request of anyone filing a complaint under 2 U.S.C. § 437g(a)(1)

concerning the matters at issue herein or on its own motion, may review compliance with this

" agreement. If the Commission believes that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in the United States District Court for the District

of Columbia.

'VIIL.  This agreement shall become effective as of the date that all parties hereto have exe_cut'ed'

same and the Commission has approved the entire agreement.-
IX. - Respondent shall have no more than 45 days from the date this agreement becomes -
effective to comply with and implefnent the requirements contained in this agreement andtoso -

notify the Commission.
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X.  This Conciliation Agrccment constitutes the entirc agreement between the parties on the
matters raised herein, and no other statcment, promise, or agreement, eithcr written or oral, made
by either party or by agenis of cither party, ﬂ_mt is not contained in this wri;ten agreement shall

be enforceable.

'FOR THE COMMISSION:

Lawrence H. Norton
Geneml Counscl

BY: ﬂph//z‘///y 5‘/"7"{/

Rhonda J. Vdsdingh _ Datc
Associate General Counsel :
for Enforcemem .
FOR THE RESPONDENT

l/anmesha ' ‘ . ) //-567



